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Governor

Michael W. Cruz, M.
Lieutenant Governor 1 6 JUL 2009

The Honorable Judith T. Won Pat, Ed.D.
Speaker

Mina’ Trenta Na Liheslaturan Gudahan
155 Hessler Street

Hagétiia, Guam 96910
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Dear Speaker Won Pat:

Transmitted herewith is Bill No. [21(LS) “AN ACT TO AMEND §§10104(j) AND 10104(k) OF
CHAPTER 10, TITLE 12, GUAM CODE ANNOTATED; TO AMEND §§12000, 12001.2 AND
12015, AND TO ADD NEW §§12001.2(f) AND 12015(g) OF CHAPTER 12, TITLE 12,
GUAM CODE ANNOTATED, RELATIVE TO PLACING THE JOSE D. LEON GUERREOR
COMMERCIAL PORT UNDER THE OVERSIGHT OF THE PUBLIC UTILITIES
COMMISSION” which I signed into law on July 14, 2009 as Public Law 30-52.

Sinseru yan Magahet,

MICHAEL W. CRUZ, M.D.
I Maga’lahen Guahan, para pa’go
Acting Governor of Guam

Attachment: copy of Bill
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I MINA’TRENTA NA LIHESLATURAN GUAHAN
2009 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA’LAHEN GUAHAN

This is to certify that Bill No. 121 (LS), “AN ACT TO AMEND §§10104(j) AND
10104(k) OF CHAPTER 10, TITLE 12, GUAM CODE ANNOTATED; TO
AMEND §§12000, 12001.2 AND 12015, AND TO ADD NEW §§12001.2(f)
AND 12015(g) OF CHAPTER 12, TITLE 12, GUAM CODE ANNOTATED,
RELATIVE TO PLACING THE JOSE D. LEON GUERRERO
COMMERCIAL PORT UNDER THE OVERSIGHT OF THE PUBLIC
UTILITIES COMMISSION,” was on the 2" day of July 2009, duly and

regularly passed.

Judith T. Won Pat, Ed. D.
Speaker

Tinh Rode Mufia Barnes
Senator and Legislative Secretary

This Act was received by I Maga’lahen Gudhan this /A day of Jul Y __, 2009, at

'l’@)’clock __P_.M.
i

Assistant Staff Officer
Maga’lahi’s Office

APPROVED:

MIKE W. CRUZ,MD
GOVERMOR OF GUAM ACTING

Date: a?l ,4. m
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I MINA'TRENTA NA LIHESLATURAN GUAHAN
2009 (FIRST) Regular Session

Bill No. 121 (LS)

As amended on the Floor.

Introduced by: T.C. Ada
Telo Taitague
F. B. Aguon, Jr.
F. F. Blas, Jr.

E. J.B. Calvo

B. J.F. Cruz

J. V. Espaldon

Judith P. Guthertz, DPA
T. R. Muia Barnes

Adolpho B. Palacios, Sr.
v. ¢. pangelinan
M. J. Rector

R. J. Respicio

Ray Tenorio
Judith T. Won Pat, Ed.D.

AN ACT TO AMEND §§10104(j) AND 10104(k) OF
CHAPTER 10, TITLE 12, GUAM CODE ANNOTATED:;
TO AMEND §§12000, 12001.2 AND 12015, AND TO 4ADD
NEW §§12001.2(f) AND 12015(g) OF CHAPTER 12,
TITLE 12, GUAM CODE ANNOTATED, RELATIVE TO
PLACING THE JOSE D. LEON GUERRERO
COMMERCIAL PORT UNDER THE OVERSIGHT OF
THE PUBLIC UTILITIES COMMISSION.

1 BE IT ENACTED BY THE PEOPLE OF GUAM:
2 Section 1. Legislative Findings and Intent. [ Liheslaturan Gudahan finds

3 that it is imperative that the Port Authority of Guam (PAG) be able to effectively
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adjust its tariffs for port operations and services to cover its cost of operation and
to generate revenues for capital improvements.

The last adjustment to the Port’s tariff schedule was in 1993, excepting its
2009 adjustment of rates for leasing of office, warehouse, and yard space.
Although the cost of operations has increased substantially over a period of sixteen
(16) years, tarrifs were not adjusted to adequately cover these costs.

As the Port moves towards the implementation of its Port Modernization
Master Plan, the Port will need to generate adequate revenues to fund an estimated
Two Hundred Million Dollars ($200,000,000) capital improvement undertaking.
Consequently, tariffs will have to be adjusted accordingly.

I Liheslaturan Gudhan finds that including the Port as a public utility under
the regulatory oversight supervision of the Public Utilities Commission (created by
P.L. 17-74) will provide the Port a method for timely review of proposed rate
changes and appropriate oversight of such rate changes by an independent
regulatory authority.

It is, therefore, the intent of I Liheslaturan Guahan to include the Jose D.
Leon Guerrero Commercial Port within the regulatory oversight supervision
authority of the Public Utilities Commission. Henceforth, the establishment or
modification of rates and other charges for the Port shall require the approval and
to limit required approval for rate increases to that of the Public Utilities
Commission, in accordance with those procedures applicable by law to the rate
making process for public utilities.

Section 2. §10104(j) and §10104(k) of Chapter 10 of Title 12, Guam Code
Annotated, are hereby amended to read:

“(j) Establish and modify from time to time, subject only to the
regulatory oversight supervision and approval of the Public Utilities

Commission, all rates, dockage, rentals, tolls, pilotage, wharfage and charges

2
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for the use and occupation of the public facilities or appliances of the Port,
and for services rendered by the Port and to provide for the collection
thereof.”

“(k) Review the Manager’s annual estimates and schedules and
promptly adjust rates and charges prepared to recover the cost of each
facility and service, including interests, loan repayments, amortization of
depreciable assets and a reasonable return on value of assets. Additional
adjustments in rates may be made from time to time upon approval by the
Public Utilities Commission and its determination that such adjustments are

“just” and “reasonable”.

Section 4. §12000(a) of Article 1, Chapter 12 of Title 12, Guam Code

Annotated, is hereby amended to read:

(a)  Public Utility means the Guam Power Authority, the Jose D.
Leon Guerrero Commercial Port, the Guam Waterworks Authority or any
duly licensed private contractors operating: (1) a facility or subsystem of the
community-wide water production and distribution system, or (ii) a facility
or subsystem of the community-wide waste water disposal system, or both,
or any private golf course management corporation leasing public property
providing preferential golf rates and reservations to Guam residents, or (iii) a
marine terminal with facilities for loading and unloading commercial cargo

or passengers onto and from ocean common carriers.”

Section 4. §12001(a) of Article 1, Chapter 12 of Title 12, Guam Code

Annotated, is hereby amended to read:

“(a) I Maga’Lahen Guahan [Governor of Guam] shall appoint, with
the advice and consent of I Liheslaturan Guahan [Guam Legislature], two
(2) members from the business community of Guam; one (1) member who is

a certified public accountant; two (2) members, each of whom have training

3
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or experience in at least one (1) of the following four (4) areas (power
generation, telephone, water/sewer utilities, or marine terminal
operations/transportation via ocean common carrier), with the additional
requirement that the two (2) members appointed each have training or
experience in a different area; and two (2) members who are from the
community at large.

Except for the initial term, the terms of such members shall be for six
(6) years. No member shall be a director, deputy director, appointed,
unclassified employee, any other unclassified employee of the government
of Guam, or a member of any other board or commission. The appointment
of any person to the Commission shall become void if at any time during
that person’s term of office, that person shall become a director, deputy
director, appointed to any unclassified position in the government of Guam,
or accept appointment to any other board or commission.”

Section 5. §12001.2(a) of Article 1, Chapter 12, of Title 12, Guam Code

Annotated, is hereby amended to read:

“(a) §8§12001.1 through 12001.2, which shall be known as the
Ratepayers’ Bill of Rights, shall in no way restrict the powers of the Public
Utilities Commission (Commission) granted in this Chapter to regulate or set
rates for a Public Utility. The Ratepayers’ Bill of Rights sets conditions only
on the manner in which a Public Utility shall submit a proposed rate increase
to the Commission. No Public Utility, as defined in §12000 of this Chapter,
with the exception of the Guam Memorial Hospital, and the Jose D. Leon
Guerrero Commercial Port, may submit a proposed rate increase to the
Commission before complying with the mandates of this Section. This
Section shall not apply to the Guam Memorial Hospital and the Jose D. Leon

Guerrero Commercial Port. In the case of the Jose D. Leon Guerrero

4
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Commercial Port, notice of any proposed changes in rates shall be made as

described in subsection (f) herein.”
Section 6. A new subsection (f) is hereby added to §12001.2, Article 1,
Chapter 12 of Title 12, Guam Code Annotated, to read as follows:

“(f) The Jose D. Leon Guerrero Commercial Port (the Port) shall

not submit any proposed rate change to the Commission until the following

actions have occurred:

(1)

(2)

The Port shall publish notice of any proposed rate change in a
newspaper of general circulation, as defined in §8104 of
Chapter 8 of Title 5 of the Guam Code Annotated, Open
Government Law, at least sixty (60) days prior to submitting
the proposed rate change to the Commission. The notice
required herein shall include the Port’s intention to submit its
proposed rate change to the Commission, its current rate, the
proposed rate, the difference in the current and proposed rates
stated in percentage form, a justification for the change, and an
electronic mail address and physical location where comments
on the proposed rate change may be submitted; and

The Port shall publish notice of any proposed rate change on
the Port’s official website at least sixty (60) days prior to
submitting the proposed rate change to the Commission. The
notice required herein shall include the Port’s intention to
submit its proposed rate change to the Commission, its current
rate, the proposed rate, the difference in the current and
proposed rates stated in percentage form, a justification for the

change, and an electronic mail address and physical location



O 00 3 N B W =

[ T N Y N Y N S N Y N Y N T S T T e e S e N e
o N O VS S =N o R - BN B e W, B N VS B S e

where comments on the propose rate change may be
submitted.”

Section 7. A new subsection (g) is hereby added to §12015, Article 1,

Chapter 12 of Title 12, Guam Code Annotated, to read as follows:

“(g) Upon enactment of this Subsection (g), any existing rates and
other items and charges of the Jose D. Leon Guerrero Commercial Port (the
Port) shall continue to remain in effect unless and until modified in
accordance with the applicable provisions of this Chapter. Pursuant to its
oversight supervision, the Commission shall begin proceedings with the Jose
D. Leon Guerrero Commercial Port (the Port) to review and modify, or
establish rates and other items and charges set forth in Title 12 GCA
§10104(j), for the use of Port facilities or appliances. Until December 31,
2010, the Commission may establish interim rates and charges for the use of
Port facilities or appliances as may be necessary for estimated operation or
maintenance costs, required capital improvements, or other reasonable costs.
To establish any such interim rates or charges, the Commission may conduct
such investigation and hearings as it deems necessary pursuant to its powers
under Title 12 GCA §12004. No later than December 31, 2010, the Port
shall submit to the Commission the results from a study of existing rates,
charges and cost of services provided by the Port. The request for proposals
to study existing rates, charges and cost of services shall be subject to the
review and approval of the Commission prior to issuance; and any contract
entered into by the Port for such services shall be subject to the prior
approval of the Commission. Any modification to or establishment of rates
shall thereafter be implemented in accordance with the procedures set out in

this Chapter.”
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Section 8. Severability. [f any provision of this law or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this law which can be
given effect without the invalid provisions or application, and to this end the

provisions of this law are severable.
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Senator Thomas C. Ada
CHAIRMAN - Committee on Utilities, Transportation, Public Works, and Veterans Affairs
30" Guam Legislature | Mina’ Trenta Na Liheslaturan Guahan

June 23, 2009

The Honorable Judith T. Won Pat, Ed.D. ‘.
Speaker I
I Mina’Trenta Na Liheslaturan Guahan e

155 Hesler Place
Hagétiia, Guam 96910

: ]

™

VIA: The Honorable Rory J. Respicio N
Chairperson, Committee on Rules

RE: Committee Report — Bill No. 121 (LS)

\MM

The Committee on Utilities, Transportation, Public Works, and Veterans Affairs,
to which was referred Bill No. 121 (L.S) — ““An act to amend section 10104 (j) of
Chapter 10, Title 12 Guam Code Annotated; to amend sections 12000, 12001.2 and
12015 and add section 12001.2 (f) and 12015 (g) of Chapter 12, Title 12 Guam Code
Annotated relative to placing the Jose D. Leon Guerrero Commercial Port under
the oversight of the Public Utilities Commission”, hereby reports out with the
recommendation TO PASS the bill as introduced.

Transmitted herewith for your consideration and action is our committee report on the
above subject matter.

The voting record is as follows:

8

To Pass
g Not to Pass
‘ To Report Out Only
X Abstain

2 Inactive File

Copies of the Committee Report and other pertinent documents are attached. Thank you
for your attention on this matter.

Si Yu'us Ma’ase

Thomas C. Ada

Ada Plaza Center, Ste. 207 « 173 Aspinall Avenue + Hagatfia, Guam 96910
Phone: (671) 473-3301 « Fax: (671) 473-3303 « Email: Tom@SenatorAda.org « www.SenatorAda.org



Senator Thomas C. Ada
CHAIRMAN - Committee on Utilities, Transportation, Public Works, and Veterans Affairs
30t Guam Legislature < | Mina’ Trenta Na Liheslaturan Guahan

Committee Report

Bill No 121 (LS)

Ada Plaza Center, Ste. 207 « 173 Aspinall Avenue * Hagatfia, Guam 96910
Phone: (671) 473-3301 » Fax: (671) 473-3303 « Email: Tom@SenatorAda.org « www.SenatorAda.org



Senator Thomas C. Ada
CHAIRMAN - Committee on Utilities, Transportation, Public Works, and Veterans Affairs
30" Guam Legislature ¢ | Mina’ Trenta Na Liheslaturan Guahan

June 23, 2009

MEMORANDUM

To: All Members, Committee on Ultilities, Transportation, Public Works and
Veterans Affairs

From: Senator Thomas C. Ada, Chairperson, Committee on Utilities,
Transportation, Public Works and Veterans Affairs

Subject: Voting Sheet for Bill No. 121 (LS)
Attached herewith for your information and voting is the Committee Report on:

Bill No. 121 (LS) - T.C. Ada

An act to amend section 10104 (j) of Chapter 10, Title 12 Guam Code Annotated;
to amend sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and
12015 (g) of Chapter 12, Title 12 Guam Code Annotated relative to placing the
Jose D. Leon Guerrero Commercial Port under the oversight of the Public
Utilities Commission.

Please take the appropriate action on the voting sheet. Should you have questions
regarding the report or accompanying documents, please do not hesitate to contact me.
Your attention and cooperation on this matter is greatly appreciated.

Si Yu’us Ma’ase,

a0y

Thomas C. Ada

Attachments: Committee Voting Sheet
Committee Report
Bill No. 121 (LS)
Public Hearing Sign-In Sheet
Notice of Public Hearing

Ada Plaza Center, Ste. 207 « 173 Aspinall Avenue * Hagéatfia, Guam 96910
Phone: (671) 473-3301 « Fax: (671) 473-3303 « Email: Tom@SenatorAda.org « www.SenatorAda.org



Senator Thomas C. Ada
CHAIRMAN - Committee on Utilities, Transportation, Public Works, and Veterans Affairs
30t Guam Legislature ¢« | Mina’ Trenta Na Liheslaturan Guahan

VYOTING RECORD

Bill No. 121 (LLS) - T.C. Ada

An act to amend section 10104 (j) of Chapter 10, Title 12 Guam Code Annotated; to
amend sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of
Chapter 12, Title 12 Guam Code Annotated relative to placing the Jose D. Leon Guerrero
Commercial Port under the oversight of the Public Utilities Commission.

: SIGNATURE TO NOTTO | TO REPORT INACTIVE
Committee Members PASS PASS OUT OF ABSTAIN FILE
COMMITTEE

Senator Thomas C. Ada, Chairman 9/!/ /
6]a3)°!

Senator Adolpho B. Palacios, Sr., Vice %f
17%¢

Chairman /54/97 /

Senator Frank B. Aguon, Jr.

Vice Speaker Benjamin J. F. Cruz ; ’ /
N cpjﬂ )57 ‘ %)%D
Senator Tina Rose Muna-Barnes \\QQ ’ /

Senator Rory J. Respicio

Senator James V. Espaldon ﬁ
Senator Telo Taitague
C%}”J s‘]\Afﬂ

Senator Ray Tenorio

Ada Plaza Center, Ste. 207 - 173 Aspinall Avenue « Hagatfia, Guam 96910
Phone: (671) 473-3301 « Fax: (671) 473-3303 « Email: Tom@SenatorAda.org « www.SenatorAda.org



Public Hearing
Bill No. 121 (LS) - T.C. Ada

An act to amend section 10104 (j) of Chapter 10, Title 12 Guam Code Annotated; to
amend sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of
Chapter 12, Title 12 Guam Code Annotated relative to placing the Jose D. Leon Guerrero
commercial port under the oversight of the Public Utilities Commission

1. Overview

The Committee on Ultilities, Transportation, Public Works and Veterans Affairs convened
on June 17, 2009 at 5:30 p.m. to hold a public hearing on Bill 121 (LS). Notice of the
hearing was disseminated to all local media outlets via facsimile on June 10, 2009 and
June 12, 2009, thus meeting the requirements of the Open Government Law.
Notifications and subsequent follow-ups, were also sent out to the respective stakeholders
for Bill 121(L.S) on June 10, 2009 and June 12, 2009. Notice of the hearing was also
posted on the Guam Legislature’s website.

Committee Members and Senator present:

Senator Thomas C. Ada Chairman
Senator Adolpho B. Palacios, Sr. Vice Chairman
Senator Telo Taitague Minority Member

Testimony submitted by:

Monte Mesa Chairman, Board of Directors, PAG

Glenn Leon Guerrero General Manager, PAG

Rowena Perez Commissioner, PUC

Frank Campillo Chairman, Board of Director for Guam Chamber for Commerce

Port Users Group Guam
I1. Summary of Testimonies

Monte Mesa:

Provided oral and written testimony (attached)

Mr. Monte Mesa, Chairman of the Board, submitted testimony on behalf of the Board of
Directors for the Port Authority of Guam. He expressed their full support for Bill 121.
Mr. Mesa highlighted that Bill 121 is an appropriate and timely legislation that would
benefit the Port’s modernization effort. His testimony outlined two main reasons why
this legislation is beneficial for the Port’s future: 1) There is the long-term stability of
insuring that the Port moves on its improvement plan, such that it continues to have the
ability to make improvements and finance those improvements through the adjustment of
the tariff rates; 2) The Port needs to establish a financial credibility and bring instill
confidence onto the lending institution by showing that there is a system in place to
ensure that there is an ability of the Port to pay back debt service should it go out to the



bond market. Mr. Mesa mentioned that this was important because the $200 million
Modernization project needed to address the natural economic growth of the Port and the
impending military buildup will certainly depend on some source grants or federal
funding. Furthermore, Mr. Mesa explained that the conclusions from the Financial
Feasibility study for the Port modernization project recommended that the tariff rates
would need to be periodically adjusted and that an appropriate body will need to have
oversight of these adjustments. He also mentioned that the stakeholders at the Port
recommended that the tariff requests should be moved to a board similar to the PUC or to
the Port Board of Directors. Therefore, it was affirmed that the Port Authority of Guam,
via the BOD, supports the legislation to move the rates setting process under the review
of the PUC and emphasizing that it is a crucial element in the Port’s efforts to become a
world-class facility.

Glenn Leon Guerrero:

Provided oral and written testimony (attached)

Mr. Glenn Leon Guerrero, General Manager for the Port Authority of Guam, expressed
support for Bill 121 on behalf of the Port and thanked the Committee for moving forward
with the legislation. He iterated that the Port has not had a tariff rate adjustment in 16
years and within that timeframe, attempts to increase the rates have been rejected. It was
stated in his testimony that the Port struggles financially to meet the demands of the
increased service to the people of Guam and the Port modernization effort, without a
periodic tariff rate adjustment to support the growing cost of such actions. Mr. Leon
Guerrero acknowledged that the PUC was created 10 years ago and had shown a
successful track record as a regulatory rate governing body for GWA and GPA. He
conveyed his support for Bill 121 by expressing the need for an efficient and
comprehensive mechanism that would address rate setting issues for the port, especially
since the Port is going through a $200 million modernization project.

Mr. Leon Guerrero made mention that a study conducted in 2003, in addition to the
Financial Feasibility study, recommended that the Port move the decision making on the
tariff rates to another body to determine the required adjustments. His testimony
presented data indicating that container and break bulk volumes are expected to increase
dramatically (75% and 125% respectively) from 2010 to 2016. He further detailed that
after the military buildup, the volumes will remain 50% higher than numbers from 2007.
He also stated that increases in productivity, efficiencies created by the proposed new
terminal, operating cost for cargo and capital improvements projects will have an effect
on the financial position of the Port. He stressed that tariff increases are critical to
address the growing demands that the port will face in the coming years. In his
testimony, he communicated that even in the peak of the buildup, the cargo revenues will
be insufficient to finance the Master Plan CIP and that the a periodic tariff adjustment
would help maintain a positive financial performance for the Port.

The testimony reads that the Financial Feasibility consultants found that a periodic tariff
increase is vital for the Port’s financial stability. They further acknowledged that other
U.S. seaports delegated the authority of rate setting to their Boards or Commissions,
which is supported by the PAG stakeholders. Mr. Leon Guerrero concluded that the Port



Authority of Guam feels that PUC would be the appropriate body to have oversight on
any potential tariff increase in the future and seeks the support from the Legislative body.

Rowena Perez:

Provided oral Testimony

Ms. Rowena Perez testified on behalf of the PUC and expressed support for Bill 121.
She informed the Committee that Bill 121 has been under review between the PAG and
PUC Management and legal counsels during the drafting of this legislation. She stated
that several working meetings were conducted between each agency and the Committee
Chairperson to address any issues that were present. She feels confident that Bill 121 as
introduced has fulfilled both the PAG and PUC’s concerns and found that all parties are
in great support of this legislation.

Guam Chamber of Commerce:

Provided written testimony (attached)

Mr. Frank Campillo, Chairman of the Board, submitted testimony on behalf of the
Chamber of Commerce that expressed support for Bill 121. The Chamber of Commerce
is encouraged by the proposed legislation because it would remove a financial obstacle
that the Port continues to face as it moves to become a world-class port. The testimony
made mention that the future financial performance for the Port of Guam is extremely
sensitive to their tariff pricing actions and thus, the regulation under the PUC would
create a fair process in the periodic tariff increases that is recommended for the Port to
implement. The Chamber of Commerce declared that regulation under the PUC would
also create a stable financial position that would increase the Port’s eligibility for
additional funding required to finance the modernization project.

Port Users Group Guam:

Provided written testimony (attached)

PUUG are representatives from the shipping industry that are principle stakeholders of
the Port of Guam. Their collective testimony expressed support for Bill 121, with the
expectation that the PUC would fairly execute the tariff adjustments. They commend the
Legislature for its effort to help the Port manage the rate setting process through the PUC.
They stated that, as customers of the Port, they are confident by the Port’s progress in its
modernization efforts and believe that Bill 121 will further assist this task by increasing
the Port’s eligibility for additional funding necessary for the modernization project.

Questions and Answers:
Senator Ada yields the floor to Senator Taitague for questions.

Senator Taitague referenced Mr. Leon Guerrero’s testimony regarding the use of Boards
or Commission to regulate tariff rates on other U.S. Port. She then asked why the Port
decided to go to transfer this authority to the PUC instead of leaving it with their Board
of Directors.




Monte Mesa answered that the Board did contemplate exercising its authority, but they
are looking at a long-term solution and a mechanism that is fundamentally sound for
moving the Port forward in its modernization. He stated that as Board members change,
there is the opportunity for different visions or internal conflicts within the Board as to
the direction of the Port’s future. He believes that the legislation would provide a
consistent rate reviewing process that would be instrumental in assisting the monumental
task of the Port Modernization plan. He further stated that the Board supports a third
party authority on rate review because it was more likely that the agency would be take
an objective and practical standpoint in regards to the review of tariffs. Mr. Mesa
mentioned that the current process of rate review goes through the Board, then to the
Legislature for final approval. It was expressed in his testimony that this process would
be better suited outside of the political arena. The decisions of the legislature in terms of
approving the rate proposal may affect the ability of the Port to do capital improvement
projects if the proposal is denied, which he mentioned had previously occurred. Mr.
Mesa stated that the Board felt that the PUC is an established body that has a proven
track record with GPA and GWA and they are confident that they will provide the same
quality service for the Port Authority.

Senator Taitague asked how many years does the PAG Board and the PUC terms last?

Monte Mesa replied that terms last for three years, while the PUC board term is for six
years.

Senator Taitague asked who would cover the cost in regards to the specialist that the PUC
would hire for the review process for the Commercial Port? Will the cost be burdened by
the Port?

Monte Mesa replied that the Port will pay for that cost, but if the Port does the review
itself, it would also have to pay for the consultants to make the review. In reviewing the
attached costs of being under the PUC oversight, the Board believes that, although the
cost is paid up front, it is a worthy investment to provide the long-term viability and
financial strength for the Port.

Senator Taitague asked the Port if they will have a say on whom the PUC will choose as
consultants; will they have a say in the process.

Monte Mesa mentioned that the Port currently has consultants that are helping the the
Port through the modernization period and believes that they will provide the support as
needed.

Senator Taitague thanks the panel and yields the floor to Senator Ada.

Senator Ada clarified that the current process for rate adoption by the Port is through the
“Triple A” (adjudication process). It is adopted by the Board, transmitted to the
Governor for approval and then finally transmitted to the Legislature for approval. Once
in the Legislature, they would have 90 days to act on the proposal. Senator Ada



explained that each time that the Board adopted a rate change proposal from the Port it
had never passed the Governor’s office. He commended the Port for being supportive of
this legislation as it would cut both ways, as he stressed that they are now inviting a third
party to have oversight for rate review for the Port. Although the Port currently has the
Governor and the Legislature for oversight, the PUC would look at the proposal through
an objective viewpoint. Senator Ada stated that Bill 121 proposes to put more constraints
on the Port, in that, if they decide to enter into a contract or procurement above a certain
threshold of $1.5M, the PUC will have to review this agreement. However, this review is
based on the perspective of how it would affect the operating expenses and the rate
adjustment that would be needed. Currently, the Board has the authority to approve such
transaction. Senator Ada, further detailed that the additional cost of being under the
oversight of the PUC is a sound investment because the review process will be validated
by an independent third party agency. This mechanism would satisfy many bond
covenants or agreements that require such third party review of rates. Senator Ada
mentioned that the PUC has an established set of protocols that withstood the test of time
and so he expressed full confidence with the PUC as the oversight body. He reiterated
that the third party validation is a very important part in the process for rate review.
Senator Ada concluded that although the PUC will decide what the rates will be, the
Board would still have the authority to approve the proposal from the Port. He stated that
the Port should acknowledge and recognize that they are inviting a third party for the rate
setting process and from his viewpoint Senator Ada is in full support of this.

Senator Ada yields the floor to Senator Palacios.

Senator Palacios expressed his full support for the legislation and the Port’s decision to
go under the oversight of the PUC.

Senator Ada stated for the record that there has been a lot of dialogue between the
Committee, the Port and PUC in regards to the legislation. The concept has been vetted
by all the stakeholders. The Chamber of Commerce provided written testimony in
support of Bill 121 and the result of a Port Users’ poll will be included in the Committee
report.  All the testimony will be taken into consideration and if necessary, the
legislation will be adjusted.

Senator Ada adjourned the Public Hearing for Bill 121 at 6:32pm

II1. Findings and Recommendation

The Committee on Utilities, Transportation, Public Works and Veterans Affairs finds that
the general consensus of the testimony from the Port General Manager, the Board of
Directors, the Port Users Group and the Chamber of Commerce are in favor of Bill 121.



They expressed a central concern that the Port would need to prepare for its natural
economic growth, the impending military buildup and the Port Modernization by
establishing a mechanism that would address tariff rate adjustments. They all believe that
the transfer of oversight authority to the PUC for rate settings adjustments of the tariffs
will benefit the Port’s financial future by establishing a stable environment necessary for
the modernization project. Testimony from Rowena Perez, PUC commissioner, also
provided support for Bill 121 and assured the Committee that the PUC would be able to
undertake the Port’s rate setting matters in an efficient and effective process. The
Committee finds that it is the foremost objective of the Port to facilitate the
modernization efforts that will be of critical importance within the immediate years and
to ensure its financial future as Guam’s only commercial seaport. In passing this
legislation, the Committee finds that the benefits of oversight from the PUC regarding the
Port Authority related rates would surely support their efforts in becoming a world-class
port.

The Committee on Utilities, Transportation, Public Works, and Veterans Affairs, to
which was referred Bill No. 121 (LS) - An act to amend section 10104 (j) of Chapter
10, Title 12 Guam Code Annotated; to amend sections 12000, 12001.2 and 12015
and add section 12001.2 (f) and 12015 (g) of Chapter 12, Title 12 Guam Code
Annotated relative to placing the Jose D. Leon Guerrero commercial port under the
oversight of the Public Utilities Commission, finds support for the bill and hereby
submits its finding and recommendations to I Mina’ Trenta Na Liheslaturan Gudhan TO
PASS the bill as introduced.
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AN ACT TO AMEND SECTION 10104 (j) OF CHAPTER 10,
TITLE 12 GUAM CODE ANNOTATED; TO AMEND
SECTIONS 12000, 12001.2 AND 12015 AND ADD SECTION
12001.2 (f) AND 12015 (g) OF CHAPTER 12, TITLE 12 GUAM
CODE ANNOTATED RELATIVE TO PLACING THE JOSE D.
LEON GUERRERO COMMERCIAL PORT UNDER THE
OVERSIGHT OF THE PUBLIC UTILITIES COMMISSION.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Liheslaturan Gudhan finds
that it is imperative that the Port Authority of Guam (PAG) be able to effectively
adjust its tariffs for port operations and services to cover its cost of operation and

to generate revenues for capital improvements.

The last adjustment to the Port’s tariff schedule was in 1993, excepting its
2009 adjustment of rates for leasing of office, warehouse, and yard space.
Although the cost of operations has increased substantially over a period of 16-
years, tarrifs were not adjusted to adequately cover these costs.

As the Port moves towards the implementation of its Port Modernization
Master Plan, the Port will need to generate adequate revenues to fund an estimated

$200 million capital improvement undertaking. Consequently, tariffs will have to

be adjusted accordingly.
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I Liheslaturan Gudhan finds that including the Port as a public utility under
the regulatory oversight supervision of the Public Utilities Commission (created by
P.L. 17-74), will provide the Port a method for timely review of proposed rate
changes and appropriate oversight of such rate changes by an independent
regulatory authority.

It is therefore the intent of [ Liheslaturan Gudhan to include the Jose D.
Leon Guerrero Commercial Port within the regulatory oversight supervision
authority of the Public Utilities Commission. Henceforth, the establishment or
modification of rates and vther charges for the Port shall require the approval and
to limit required approval for rate increases to that of the Public Utilities
Commission, in accordance with those procedures applicable by law to the rate
making process for public utilities.

Section 2. Amendment of Section 10104(j) of Chapter 10 of Title 12 of
the Guam Code Annotated. Section 10104(j) of Chapter 10, Title 12, Guam

Code Annotated is hereby amended to read:

“§ 10104. Same. Duties.

(J)  Establish and modify from time to time, subject only to the

regulatory oversight supervision and approval of the Public Utilities

Commission, Fix all rates, deockage, rentals, tolls, pilotage, wharfage and
charges for the use and occupation of the public facilities or appliances of
the Port, and for services rendered by the Awtherity-Port and to provide for
the collection thereof.

(k) Review the Manager’s annual estimates and schedules and
promptly adjust rates and charges prepared to recover the cost of each
facility and service including interests, loan repayments, amortization of

depreciable assets and a reasonable return on value of assets. Additional
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adjustments in rates may be made from time to time as—warranted upon

approval by the Public Utilities Commussion and its determination that such

adjustments are “‘just” and “‘reasonable.”

Section 3. Amendment of Sections 12000(a), 12001(a), and
12001.2(a) of, and addition of Sections 12001.2(f) and 12015(g) to,
Article 1 of Chapter 12, Title 12 of Guam Code Annotated.

Section 12000(a) of Article 1, Chapter 12 of Title 12, Guam Code

Annotated is hereby amended to read:
“§ 12000. Definitions.
As used in this Chapter:

(a)  Public Utility means the Guam Power Authority, the Jose D.

Leon Guerrero Commercial Port, the Guam Waterworks Authority or any

duly licensed private contractors operating: (i) a facility or subsystem of the
community-wide water production and distribution system, or (ii) a facility
or subsystem of the community-wide waste water disposal system, or both,
or any private golf course management corporation leasing public property
providing preferential golf rates and reservations to Guam residents, or (iii) a

martne terminal with facilities for loading and unloading commercial cargo

or passengers onto and from ocean common carriers.”

Section 12001(a) of Article 1, Chapter 12 of Title 12 Guam Code

Annotated is hereby amended to read:

“(a) I Maga’Lahen Gudhan [Governor of Guam] shall appoint, with
the advice and consent of I Liheslaturan Gudhan [Guam Legislature], two

(2) members from the business community of Guam; one (1) member who is
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a certified public accountant; ene--two (2) members, whe-has-managerial

whe—has—each _of whom have training or—and experience in the—field—of

telephone-water-orsewerutilities-management-or-related at least one of the

following four areas (power generation, telephone, water/sewer utilities, or

marine terminal operations/transportation via ocean common carrier), with

the additional requirement that the two members appointed each have

training or experience in a different area; and two (2) members who are from

the community at large.

Except for the initial term, the terms of such members shall be for six
(6) years. No member shall be a director, deputy director, appointed,
unclassified employee, any other unclassified employee of the government
of Guam, or a member of any other board or commission. The appointment
of any person to the Commission shall become void if at any time during
that person’s term of office, that person shall become a director, deputy
director, appointed to any unclassified position in the government of Guam,

or accept appointment to any other board or commission.”

Section 12001.2(a) of Article 1, Chapter 12, of Title 12, Guam Code

Annotated is hereby amended to read:

“(a) Sections 12001.1 through 12001.2, which shall be known as the
Ratepayers’ Bill of Rights, shall in no way restrict the powers of the Public
Utilities commission (‘Commission’) granted in this Chapter to regulate or
set rates for a Public Utility. The Ratepayers’ Bill of Rights sets conditions
only on the manner in which a Public Utility shall submit a proposed rate

increase to the Commission. No Public Utility, as defined in §12000 of this
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Chapter, with the exception of the Guam-Memerial-Heospital; Jose D. Leon

Guerrero Commercial Port, may submit a proposed rate increase to the

Commission before complying with the mandates of this Section. This

Section shall not apply to the Guam—Memorial-Hespial Jose D. Leon

Guerrero Commercial Port. In the case of the Jose D. Leon Guerrero

Commercial Port, notice of any proposed changes in rates shall be made as

described in subsection (f) herein.”

A new subsection (f) is hereby added to Section 12001.2, Article 1,

Chapter 12 of Title 12, Guam Code Annotated as follows:

“{) The Jose D. Leon Guerrero Commercial Port (the “Port”) shall

not submit any proposed rate change to the Commission until the

following actions have occurred:

(1)

The Port _shall publish notice of any proposed rate

change in a newspaper of general circulation, as defined

in §8104 of Chapter 8 of Title 5 of the Guam Code

Annotated, Open Government Law, at least sixty days

prior_to submitting the proposed rate change to the

Commission. The notice required herein shall include

the Port’s intention to submit its proposed rate change to

the Commission, its current rate, the proposed rate, the

difference in the current and proposed rates stated in

percentage form, a justification for the change, and an

electronic _mail address and physical location where
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comments on the proposed rate change may be

submitted; and

(11)  The Port shall publish notice of any proposed rate change

on the Port’s official website at least sixty days prior to

submitting the proposed rate change to the Commission.

The notice required herein shall include the Port’s

intention to submit its proposed rate change to the

Commuission, its current rate, the proposed rate, the

difference in the current and proposed rates stated in

percentage form, a justification for the change, and an

electronic_mail address and physical location where

comments on the propose rate change may be submitted.”

A new subsection (g) is hereby added to Section 12015, Article 1,
Chapter 12 of Title 12 Guam Code Annotated is hereby added as follows:

“§ 12015. Regulation of Rates.

(2) _ Pursuant to its oversight supervision, the Commission shall

begin proceedings with the Jose D. Leon Guerrero Commercial Port (the

“Port”) to review and modify or establish rates and other items and charges

set forth in 12 GCA §10104(3), for the use of Port facilities or appliances.

Until December 31, 2010 the Commission may establish interim rates and

charges for the use of Port facilities or appliances as may be necessary for

estimated operation or maintenance costs, required capital improvements, or
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other reasonable costs. To establish any such interim rates or charges, the

Commission may conduct such investigation and hearings as it deems

necessary pursuant to its powers under 12 GCA §12004. No later than

December 31, 2010 the Port shall submit to the Commission the results from

a study of existing rates, charges and cost of services provided by the Port.

The request for proposals to study existing rates, charges and cost of services

shall be subject to the review and approval of the Commission prior to

1ssuance; and any contract entered into by the Port for such services shal‘l be

subject to the prior approval of the Commission. Any modification to or

establishment of rates shall thereafter be implemented in accordance with

the procedures set out in this Chapter.”

Section 4. Severability. If any provision of this law or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this law which can be

given effect without the invalid provisions or application, and to this end the

provisions of this law are severable.
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Governor of Guam Facsimile: (671) 477-2689/4445
MICHAEL W. CRUZ Webpage: www portofguam.com

Lieutenant Governor of Guam

June 17, 2009

The Honorable Thomas C. Ada

Majority Whip

Chairman, on Utilities, Transportation, Public Works and Veterans Affairs
Ste. 207 Ada Plaza Ctr.

173 Aspinall Ave.

Hagétiia, Guam 96910

Re: Testimony on Bill No. 121 (LS) relative to placing the Jose D. Leon Guerrero
Commercial Port under the oversight of the Public Utilities Commission

Hafa Adai Mr. Chairman and Members of the Committee:

For the record, my name is Monte Mesa, Chairman of the Board of Directors for the Port
Authority of Guam. I appear before you this evening in full support of Bill No. 121(LS)
which would place the oversight of the tariff structure of the Jose D. Leon Guerrero
Commercial Port under the Public Utilities Commission.

Senators, this legislation could not have come at a more appropriate time for the Port and
the people of our island. As many of you know, the Port is on the verge of greatness with
more than $200 Million in upgrades planned for a major modernization overhaul. These
upgrades are needed in order to prepare our island for our natural economic growth and for
the upcoming military buildup. We know this buildup will place an enormous burden on
our port so we must do everything we can to carry out the proper upgrades to ensure that
the flow of cargo through our island’s only commercial port remains uninterrupted.

Committee members, studies conducted over the years have all pointed to the need for
periodic reviews of the Ports tariffs and the need to consider adjustments at the appropriate
times. More recently, our Financial Feasibility study concluded that we will need to adjust
tariff rates and that a more appropriate body will be needed to hear the requests and
determine whether the tariff adjustments are financially justified. More importantly, we
ensure that the island’s quality of life is enhanced and minimize the financial impact to our
community.

Our financial feasibility consultants interviewed many of our stakeholders at the Port and
they recommended two different viable options for the review of our tariffs. The first was a



recommendation to have the tariff requests moved before a board similar to the PUC. The
other option recommended was to have the tariff requests go before the Port Board of
Directors, such as is practiced at the Guam International Airport Authority.

The Port Authority of Guam supports the concept of moving these requests to the PUC,
which is recommended in Bill No. 121(LS). We believe that this is the appropriate venue
for these matters and we are confident that a successful passage of Bill No. 121(LS) will be
a crucial element in our efforts to transform the Port into a world-class facility.

Joining me tonight is our General Manager Glenn Leon Guerrero, along with our Port
personnel, who are prepared to help answer questions you may have about this piece of
legislation.

On behalf of the Port Board of Directors, I thank you for the opportunity to present
testimony on this important issue and I thank you in advance for your positive

con@on on Bill No. 121(LS).

A'“\—\

ONTE MESA
Chairman, Board of Directors
Port Authority of Guam
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Re: Testimony on Bill No. 121 (LS) relative to placing the Jose D. Leon Guerrero
Commercial Port under the oversight of the Public Utilities Commission

Hafa Adai!

Mr. Chairman, Committee Members, Senators, I want to thank you for this opportunity to
provide testimony on behalf of the Port Authority of Guam in support of Bill Number 121
(LS), an act relative to placing the Jose D. Leon Guerrero Commercial port under the
oversight of the Public Utilities Commission. My name is Glenn A. Leon Guerrero and [
am the General Manager of the Port Authority of Guam. [ would like to personally thank
you for your efforts to move this legislation forward.

As you may know, the Port Authority of Guam has not had an adjustment to our tariff rates
in 16 years. Our last adjustment was in 1993. During that time, our tariff was amended to
reflect changes to our invoicing from a weight-based revenue ton invoice to box rate. Due
to the lack of any recent increase in tariffs, we have struggled financially as we strive to
improve our agency and the services we provide to the people of Guam. The current
process is extremely lengthy and challenging and attempts to increase our rates since that
time has been rejected.

In this proposed legislation, the Port Authority of Guam would simply go to the entity that
was created specifically for these types of matters - the Public Utilities Commission.

The PUC was created more than 10 years ago for the purpose of setting the rates for the
utilities. The PUC has already proven its ability to perform this function and has created
the necessary protocols to ensure that an agency completes all the necessary pre-requisites
before even applying for an increase.



That entity has established a clear ability to determine whether rate increase requests are
reasonable and justified and have acted accordingly, especially when dealing with the
Guam Waterworks and the Guam Power Authority.

It is so important that today, during this time on Guam when so much is changing, that we
have an appropriate avenue for these types of requests. As you know, the Port has
aggressively begun efforts to modernize our island’s only commercial sea port. Plans to
invest more than $200 million in upgrades are planned. As we strive to prepare our
commercial sea port for our natural organic growth and the upcoming military buildup, we
must ensure that there is an appropriate vehicle for consideration of any potential tariff
increases.

A study conducted by the Cornell Group in 2003 even recommended that we move the
decision making on our tariffs to another body to determine the need to adjust our
schedules and our recent Financial Feasibility study noted the need for adjustments and a
change in review process. The study, when analyzing the port’s future operating finances,
indicated that as a result of the DOD buildup, volumes are projected to increase
dramatically from 2010 to 2016. Container volumes are projected to increase as much as
75% and break bulk volumes are projected to increase as much as 125%. After the DOD
construction buildup, container volumes will remain at least 50% higher compared with
2007. Consequently, revenues from cargo operations are projected to increase rapidly,
especially during the DOD buildup. At the same time, because of the higher productivity
and efficiencies created by the proposed new terminal, direct operating expenses for cargo
operations are projected to increase at a slower rate. The combined result is that
unencumbered cash flow available for maintenance/replacement capital and Master Plan
CIP bond/loan payments is expected to more than triple during the buildup without the
benefit of any tariff increases and after cost escalations.

The study further noted that with relatively modest tariff increases, cash flow could
quintuple at the peak and triple in the out years. However, it further found that despite this,
there is still insufficient cargo to finance the entire Master Plan CIP improvements purely
from future cash flows at today’s tariff rates. The study concluded that the feasibility of
financing any significant portion of the Master Plan CIP is most sensitive to future tariff
pricing policy and structure.

The Financial Feasibility consultants found that it is inevitable that periodic tariff increases
will be needed to maintain positive financial performance. Again, industry standard
practice is to review costs, revenues and pricing on an annual or at least five-year basis and
implement tariff adjustments when and where appropriate. They also noted that it is critical
that the Port be provided a mechanism to make continuing tariff adjustments on an annual
basis to keep up with changes in costs without the need to have these changes approved by
the Legislature and Governor. Most ports in the U.S. delegate the authority to increase
tariffs to their Boards or Commission. The consultants met with our Port stakeholders who
recommended that our tariffs go through either a PUC type arrangement similar to that
followed by GPA or the Airport model which allows for increasing rates at the board level.

As such, the Port Authority of Guam feels that the PUC would be the appropriate body to
have oversight on any potential tariff increases in the future due to their proven track
record of making appropriate adjustments to utilities in order to sustain existing capacity
and even encourage growth.



For these reasons and many others, I ask you to continue to support the Port Authority of
Guam and to pass this legislation quickly.

Thank you and Si Yu’os Ma ase.
Y

GL .
General Manager
Port Authority of Guam
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THE HONORABLE THOMAS C. ADA

Chairman

Committee on Utilities, Transportation, Public Works and Veterans Affairs
I Mina' Trenta Na Liheslaturan Guahan

155 Hesler Place

Hagétiia, Guam 96910

RE: BILL NO. 121 - RELATIVE TO PLACING THE JOSE D. LEON GUERRERO
COMMERCIAL PORT UNDER THE OVERSIGHT OF THE PUBLIC UTILITIES
COMMISSION

Dear Senator Ada,

On behalf of the Board of Directors and Members of the Guam Chamber of Commerce, we would like to
thank you for the opportunity to submit comments on Bill No. 121, relative to placing the Jose D. Leon
Guerrero Commercial Port of Guam under the oversight of the Public Utilities Commission (PUC). We
are encouraged by this proposed legislation, as it attempts to remove one of the many financial obstacles
preventing the Port of Guam from becoming a world-class port.

The Chamber is supportive of action that seeks to continue the forward progress of the Port
modernization process. According to the Master Plan Financial Feasibility Study, future financial
performance for the Port of Guam is extremely sensitive to their tariff pricing actions, and it is
recommended that periodic tariff increases be implemented to maintain positive financial performance.
Furnishing regulatory authority to the PUC creates a fair process for tariff increases based on actual costs.
We are hopeful that by creating a stable financial position, the Port of Guam will increase its eligibility
for additional funding required to finance the modernization process.

The Port of Guam is a vital resource for our island, bringing in more than 90% of Guam’s goods and
supplies. Since 2007, the Guam Chamber of Commerce has worked in partnership with the Port of Guam
to update its modernization plan. We are encouraged by the progress made thus far to prepare for the
modernization process and we will continue to monitor future developments into the implementation
stage.

Sincerely,
F . CAM?"I%LO
Chairman of the Board

Cc: Mr. Monte Mesa, Chairman, Port Authority of Guam Board
All Senators, 30" Guam Legislature

173 Aspinall Avenue * Suite 101, Ada Plaza Center, Hagitha ¢ P.O. Box 283, Hagitha, GU 96932
Tel. (671) 472-6311/8001 * Fax: (671) 472-6202 « http:/ /www.guamchamber.com.gu ¢ E-mail: gchamber@guamchamber.com.gu
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THE HONORABLE THOMAS C. ADA
Chairman
Committee on Utilities, Transportation, Public Works and Veterans Affairs
I Mina’ Trenta Na Liheslaturan Guihan
155 Hesler Place
Hagatfa, Guam 96910

RE: BILL NO. 121 - RELATIVE TO PLACING THE JOSE D. LEON GUERRERO
COMMMERCIAL PORT UNDER THE OVERSIGHT OF THE PUBLIC UTILITIES
COMMISSSION

Dear Senator Ada,

The Port Users Group Guam (PUGG) would like to thank you for the opportunity to offer
comments on Bill No. 121 - relative to placing the Jose D. Leon Guerrero Commercial Port
under the oversight of the Public Utilities Commission (PUC). As users of the Port, we
applaud your efforts in helping the port to manage its rate setting process as the port seeks
to transform itself into a modern and more efficient port.

The PUGG stands in support of this legislation with the expectation that the tariff
adjustment process through the PUC is executed fairly. As customers of the port, we are
confident by the progress the Port Authority has made in its modernization plans and
believe that the regulatory powers given to the PUC will have a positive effect on the ports
financial performance and increase its eligibility for additional funding necessary to the
modernization project.

The Port Users Group continues to offer its knowledge and thoughts to the Port Authority
of Guam in support of common operational goals, as well as, their preparation for the
military and organic growth of Guam and the region.

Thank you again for your time and kind attention.

Sincerely,
The Port Users Group of Guam
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To: Clerk of the Legislature
I Mina'Trenta Na Liheslaturan Gudhan
Attorney Therese M. Terlaje, Legislative Legal Counsel
I Mina'Trenta Na Liheslaturan Gudhan
From: Senator Rory J. Respicio 1
Chairperson, Committee én Rules
I Mina'Trenta Na Liheslaturan Gudhan
Subject: Referral of Bill Nos. 121(LS) and 122(LS)

As Chairperson of the Committee on Rules, I am forwarding my referral
of Bill Nos. 121(LS) and 122(LS).

Please ensure that the subject Bills are referred, in my name, to the
respective Chairpersons, as shown on the attachment. I am also
requesting that the same be forwarded to all Senators of I Mina 'Trenta
Na Liheslaturan Gudhan.

Should you have any questions, please contact Elaine Tajalle or
Stephanie Mendiola from my office.

Si Yu'os Ma ase.

Attachment



Bill/Resolution Introduction/Referral

from the
Trust

leases
Land

commercial
Chamorro
Commission.

di Sponsor Description Date Date Committee
Introduced | Referred Referred
w T. C. Ada An act to amend Section 10104 |  5/29/09 6/01/09 Committee on
(j) of Chapter 10, Title 12 Guam Utilities,
Code Annotated; to amend Transportation, Public
Sections 12000, 12001.2 and Works, and Veterans
12015 and add Section 12001.2 Affairs
(f) and 12015 (g) of Chapter 12,
Title 12 Guam Code Annotated
relative to placing the Jose D.
Leon Guerrero Commercial Port
under the oversight of the Public
Utilities Commission.
122(LS) | v.c An act to impose a temporary 6/01/09 6/01/09 Committee on
pangelinan moratorium on the issuance of Appropriations,

Taxation, Banking,
Insurance, Retirement,
and Land
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Senator Thomas C. Ada
CHAIRMAN - Committee on Utilities, Transportation, Public Warks, and Veterans Affairs
307 Guam Legistature « | Mina' Trenta Na Liheslaturan Guahan

June 22, 2009

MEMORANDUM

To All Committee Members:

The Committee on Utilities, Transportation, Public Works and Veterans Affairs will be
conducting a Mark-up meeting for Bill 142: AN ACT TO ADOPT THE PERSONNEL
RULES AND REGULATIONS FOR MARITIME-RELATED POSITIONS UNIQUE TO
PORT OPERATIONS AND CERTIFIED, TECHNICAL AND PROFESSIONAL
POSITIONS AS REQUIRED BY PUBLIC LAW 29-24 AND AS RECEIVED BY THE
LEGISLATIVE SECRETARY OF I MINA’ TRENTA NA LIHESLATURAN GUAHAN ON
MAY 14, 2009, AND TO AUTHORIZE COMPENSATION AND BENEFIT
ADJUSTMENTS. This meeting will be held in the conference room of Senator Thomas Ada on
June 24, 2009, Wednesday at 8:00 am. To make appropriate accommodations, we kindly request

that you send an RSVP to gjsunga @senatorada.org or call 473-3301. Please address any

questions or concerns to our office. Thank you for your participation.

Si Yu'os Ma’ase,
Al

Thomas C. Ada

Ada Piaza Center, Ste. 207 + 173 Aspnall Aveniue « Hagatha, Guam 96910
Phore: (5711 473-3301 « Fax {6711 473-3303 » Email Tom@SenatorAda.ora
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CALENDAR: 6/17/09 & 6/18/09, Public Hearing

¢ . eNicole Santos .o 5oLy Jun 12 (3 days ago) 4 & Reuty ¥
© judigutherz@pticom.com,
senjim@ite.net.
"Adolpho B. Palacios” <senabpalacios@gmail.com>,
Ben Pangelinan <senbenp@guam.net>,
"Edward J.B. Calvo" <sencalvo@gmail.com>,
"Frank B. Aguon, Jr." <aguondguam@gmail.com>,
“Frank F. Blas, Jr" <frank.blasjr@gmail.com>,
Jimmy Espaldon <senator@espatdon.com>,
Judi Won Pat <info@judiwonpat.com>,
Matt Rector <matt@mattrector.com>,
Ray Tenorio <ray@raytenorio.com>,
"Rory J. Respicio” <roryforguam@gmait.com>,
Telo Taitague <senatortelo@gmail.com>,
Tina Muna Bames <tinamunabarnes@gmail.com>,
« Tom Ada <tom@senatorada.org>
sgtarms@guamlegislature.org,
Pat Santos <psantos@guamiegisiature.org>.
cdecastro@guamlegislature.org,
yong@guamiegisiature. org
Fri, Jun 12, 2009 at 4:25 PM
CALENDAR: 6/17/09 & 6/18/09, Public Hearing
senatorada.org

Hafa adai,

Please see the attached pdf document regarding an upcoming Public Hearing on June 17th and 18th. If you have any questions or
concems, or difficulty opening the document, please contact me at ¢

Warmest regards.
Nicote

June 17 & 18 Pubhc Heanng Notice_Senators_2nd nic.pdf

cew

nsantos@senatorada.org |

N

@ NEW il I0W

%, Add to calen

Spons

Hearing Softwa
Compare Office M
Hearing Healthcar
www hearngadsc

JeamCalendar}
Shows the appoin
Members on the €
erteamcalendar ¢

eTendering & e
Secure, Compreht
Decision Support «
W nextenders

Hearing and Tir
WWW Hearing an
free online hearing
www digital-recorc




Senator Thomas C. Ada
CHAIRMAM - Commultee on Utikties, Tranaportation, Public Works and Veterans Affains
307 Guam Legistature « { Mina” Trenta Na Lihesiaturan Guahan

June 12, 2009

MEMORANDUM
To: All Senators
From: Senator Thomas C. Ada

Chairperson, Committee on Utilities, Transportation, Public Works and Veterans A ffairs
Subject: Public Hearing Notice: June 17 & 18, 2009 at 5:30pm

Please be advised that the Committee on Utilities, Transportation, Public Works and Veterans Affairs is
holding a public hearing on June 17 & 18, 2009 at 5:30pm. This meeting will take place in the Public
Hearing Room of / Liheslatura.

On the June 17 agenda are the following:
Confi . £ A . MiJeffrevdol :
. he-Publie Utilities.C ik ]

Confirmation of Appointment- Ms. Rowena Perez
Appointment to the Public Utilities Commission Board

Bill No. 121 (LS) - T.C. Ada

An act to amend section 10104 (j) of chapter 10, title 12 Guam Code Annotated; to amend
sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of chapter 12, title
12 Guam Code Annotated relative to placing the Jose D. Leon Guerrero Commercial Port under
the oversight of the Public Utilities Commission.

On the June 18 agenda is the following:
Bill No. 142 (COR) - T.C. Ada
An act to adopt the personnel rules and regulations for maritime-related positions unique to Port
operations and certified, technical and professional positions as required by Public Law 29-24 and
as received by the legislative secretary of I Mina' Trenta Na Liheslaturan Gudhan on May 14,
2009 and to authorize compensation and benefit adjustments.

Copies of these agenda items may be found on the official Guam Legislature website
(www.guamlegislature.com). Please feel free to contact our office should you have any questions or
concerns.

Si Yi'os Ma’ase,

C.QLY

Thomas C. Ada
cc: Clerk of the Legislature
Sergeant at Arms and Protocol
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Senator Thomas C. Ada
CHAIRMAN - Commitiee on Utiiities. Transportation, Public Works, and Vaterans Affairs
30™ Guam Legistature + | Mina' Trenta Na Liheslaturan Guahan
June 12, 2009
MEMORANDUM
To: All Medis
From: Senator Thomas C. Ada
Chairperson, Committee on Utilities, Transportation, Public Works and Veterans AfTairs
Subject: Public Hoaring Notice: Junc 17 & 18, 2009 at $:30pm
Please be advised that the C ittee on Utilities, T) ion, Public Works and Veterans Affairs is
holding a public hearing on June 17 & 13, 2009 at 5:30pm. This meeting will take place in the Public
Hearing Room of 7 Lihexlatura.
On the Junc 17 agcnds uc (hc folluwmg
Confir Me—Jeffrey-Johnson;
A H by "‘l‘.“. P- blie tilio: C P 1 g
Confirmation of Appointment- Ms. Rowena Perez
Appointment to the Public Utilities Commission Board
Bill No. 121 (L8) - T.C. Ada
An act to amend section 10104 (j) of ¢hapter 10. title 12 Guam Code Annotated; to amend
sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of chapter 12, title
2 Guam Code Annotated relative to placing the Jose D. Leon Guerrero Commercial Port under
the oversight of the Public Utilities Commission.
On the June 18 agenda is the following:
Blll Ne. 142 (COR) -~ T.C. Ada
An gt to adopt the p i rules and regul. for maritime-related positions unigue to Port
operations and cemi‘ed technical and professional positions as required by Public Law 29-24 and
85 recelved by the legislative secretary of / Mina’ Trenta Na Likeslaturan Gudhan on May 14,
2009 and to authorize and benefit adj
Coples of these agenda items may be found on the official Guam Legislature website
(www supmlceislature.com). Pleass feel free to contact our office should you have any questions ar
concerms,
Si Yu‘%s Ma’ase,
Thomas C, Ade
[ Clerk of the Legislature
Sergeant at Arms and Protocol
Ada Plaza Center, Ste. 207 - 173 Aspenall Avenue - Hagatfa, Guam 96210
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Senator Thomas C. Ada
CHAIRMAN - Committes an Ulilties, Transportaton, Pubhc Works, and Yeterans Affars
307 Guam Legistature < f Mina Trenta Na Lihesiaturan Guaban

June 12, 2009

MEMORANDUM
To: All Media
From: Senator Thomas C. Ada

Chairperson, Committee on Ultilities, Transportation, Public Works and Veterans Affairs
Subject: Public Hearing Notice: June 17 & 18, 2009 at 5:30pm

Please be advised that the Committee on Utilities, Transportation, Public Works and Veterans Affairs is
holding a public hearing on June 17 & 18, 2009 at 5:30pm. This meeting will take place in the Public
Hearing Room of I Liheslatura.

On the June 17 agenda are the following:
Confi . £A . MiJeffrevJol :
. he Public Uilities-C iR D ]

Confirmation of Appointment- Ms. Rowena Perez
Appointment to the Public Utilities Commission Board

Bill No. 121 (LS) - T.C. Ada

An act to amend section 10104 (j) of chapter 10, title 12 Guam Code Annotated; to amend
sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of chapter 12, title
12 Guam Code Annotated relative to placing the Jose D. Leon Guerrero Commercial Port under
the oversight of the Public Utilities Commission.

On the June 18 agenda is the following:

Bill No. 142 (COR) - T.C. Ada

An act to adopt the personnel rules and regulations for maritime-related positions unique to Port
operations and certified, technical and professional positions as required by Public Law 29-24 and
as received by the legislative secretary of / Mina ' Trenta Na Liheslaturan Gudhan on May 14,
2009 and to authorize compensation and benefit adjustments.

Copies of these agenda items may be found on the official Guam Legislature website
(www.guamlegislature.com). Please feel free to contact our office should you have any questions or
concerns.

Si Yu'os Ma’ase,

Q (g

Thomas C. Ada
cc: Clerk of the Legislature
Sergeant at Arms and Protocol

1, Gauane B4 1Ee
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Fr. Jun 12, 2009 at 4:37 PM

Public Hearing Notice 6/17 & 6/18/09
senatorada.org

Jun 12 (3 days ago) 4 & Reply v

e

To whom it may concern,

Attached is a Public Notice regarding Public Hearings to take place on June 17th and 18th. Can you please include this information in
your governmental notice section?

Thank you,
Nicole

':J June 17 & 18 Public Hearing Notice_Media_2nd ntc.pdf
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Senator Thomas C. Ada
CHAIRMAN - Commitiee on Utilities, Transportation, Public Warks, and Veterans Affairs
30™ Guam Legislature - | Mina' Trenta Na Lihesiaturan Guahan
PUBLIC HEARING NOTICE
June 17 & 18, 2009 at 5:30pm
Public Hearing Room, J Lileslaturan Guahdn
Please be adviscd that the Commitice on Uilities, Transportation, Public Works and Veterans
Affairs is holding a public hearing on June 17 & 18, 2009 at 5:30 pm. This meeting will take
place in the Public Hearing Room of 7 Likeslatura.
On the June 17 agenda are the following:
G £ 4, lAr" ‘IL"“JYL
Arr 4 the-Publi lhiﬁ{é..-{" e Baard
Confirmation of Appointment- Ms. Rowena Perez
Appointment to the Public Usilities Commission Board
Bill No. 121 (ILS) - T.C. Ada
An act to amend section 10104 (§) of chapter 10, title 12 Guam Code Annotated; to
amend sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of
chapter 12, title 12 Guam Code Annotated relative to placing the Jase D. Leon Guerrero
Commercial Port under the oversight of the Public Utilities Commission.
On the June 18 agenda is the following:
Bill No. 142 (COR) ~ T.C. Ada
An act to adopt the personnel rules and lati for mariti lated unique
to Port operations and certified, technical and p i d by Public
Law 29-24 and as received by the legislative sccremry of ] Mina® Tren/a Na Liheslaturan
Gudhan on May 14, 2009 and to authorize ion and benefit adj
The Commiittee will continue to accept written or electronic testimonies until Spni, June 24,
2009; please address these testimonies to Senator Thomas C. Ada, Chairperson, Committee on
Utilities, Transportation, Public Works, and Vetcrans Affairs. Your participation is appreciated.
Copies of these ngcnda items may be found on the official Guam Legislature website
{wwrw, . Please feel free to contact the Office of Senator Thomas C. Ada
with any questions or concerns.
Ada P1aza Center, Ste, 207 » 173 Aspinatl Avenue « Hagatna, Guam 96910
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Ity,signing‘dedsbnandorder:Pe—
ter J.U. Blas vs. GuamFireDepart
ment, Raymond C. Benavente vs,
Karen E.

Eduation faculty lounge. Commit-

ry activities relating to

Guam Decennial 2010 Census; BHl
118, relative to reprogramming

nd proceeds to fund Guam Public
School System fiscal 2009 child nu-
trition program and to reprogram
remaining balance to Mayors Coun-
dl of Guam;esul 133, relative to au-

services from
fees authorized to be coliected. For
spedial accommodations, call 969-
1495/6.
June 17
Committee on Utilities, Trans-

$2 MlLLlON WINNER APRIL 30... YES DREAMS DO COME TRUE!
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A A'j ‘l. [OW
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GATKIMGEEMGIPCMHM&CENTRALLANESBOMJHG,TAMUNING

NEED HEI.P? PLEASE CAIJ. 688-3498 or 688-8583 for any informatlon
A GUAM NATIONAL OLYMPIC COMMITTEE FUNDRAISER.
shored H move thon orm (13 winner. GNOC!sno'cho'sawﬁhmynm
* Oty ONE (1) PRIZE con b won on any one card. Noweven tho MNghest prze i poky. !
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Heaith (NIH).

CLLL G20 R U LA UL B A O {1995 - present
MOST INSURANCE PLANS ACCEPTED: Doctor of Optometry
MEDICARE®CALVO'S*NETCARE*TAKECARE 1992 - Pacific University Coflege of Optometry
TRICARE*BC/BS (FED)*MANY MORE

WE DFFER: ADVANCED EQUIPMENT * DIABETIC EYE CARE INCLUDING LASER TREATMENTS
OW-SITE, STATE OF- THE-ART OPERATING SUITE * DIAGNOSIS AND TREATMENT OF coMmon FETT28 University of Guam
5 OF THE EYE * GLAUCOMA CHECKS * SMALL INCISION CATARACT SURGERY *

CONDITH

“‘ﬁdmm...mﬁMhmmwmmﬂdm remember the Lt
tinwe they had their eyes checked. It s not surprising then that about 47,000 Americans - -
one every |1 minutes - become bind each year according to the National nstitutes of

EMERGENCY WALK-IM SERVICE * QUICK APPOINTMENTS * PROMPT SERVICE *

AND A FRIENDLY STAFF

5 GOOD SAMARITAN CLINK | 2ND FLOOK, ABOVE GOLF SHOP

Joel Dizon, OD
ISLAND EYE CENTER
EYE CARE PROFESSIONAL

{ Island Eye Center
S July 2007 - present

Private Practice -Optometry

Bachelor of Science in Biology

: Pubfic hearing
5:30 p.m,, Legisiature’s public hear-
. Confi

ing room, o rmation of Trust Commisgon';unéBull 146, provid-
aﬁg?mnent owenaPerezto necessary ing for balance of
ic Utilities Commission board; fiscal year to critical youth support
Bili 121, relaﬁvempladng]oseb programs. For accommoda-
»Leon Gitesrero Commercial Port un- tions, call 473-4236 or e-mail; sen-
der oversight of PUC. Calf 473- benp@guam.net.
3301 ConmwesonTowmeulu:ral
Guam Board of Examiners for Affairs, Youth and Public
. y: Regular ““I;noon, : Confumation hear-
p.m., Health - ing 4 p.m,, Legjslature%pubuchear
ing Office, Sulte 9, Legacy Square ing room, . Appointments
plex, Route 10, of Patrick R. Bamba to serve as
Mangilao. For spedal Guam Coundll on the Arts and Hu-
tions, call 735-7406/11. manities Council exeautive director;
Guam Board of Medical Sheila Baker Shedd and Mary L.G.
ers: Regular meeting noon, Guam Tighe to serve as CAHA mermbers;
Memoria! Hospital Authority board fiscal 2010 budget hearing on
roosm, Tamuning, For special accom- Gy am Visitors Buread, Call 477-
modations, call 735-7406/11 2520/1
Guam Election Commission: Rogu- 311053
boardmeeﬂng‘tpm commis- une
sion confesence room, Suﬂ:e 200, Committee on Public Safety, Law
GCICMldhg,HagSma P\.bllclsm— Enforcement and Senior Citi-
vited. For accommeodations, zens: Public hearing 9 a.m,, Legis-

4

call 477-9791/2.

Housing Corp.: Regular
board of directors meeting 2 p.m,,
fifth floor, GHC conference room,
nc bulld&ng Tamuning. For
accommodations, call 647-4143,
ext, 133,

Heaith and Sodal Services Sub-
commiittee: Meeting 8:30-9:30
a.m., Governor’s Cabinet conference
room lower fevel, Adelup. Call Cyn-
thia Naval 735+ 72040remall on-
ﬂuanaval@dphss

Mayofstndloquam Spedal
meeting 10 a.m., coundil’s confer-
enoeroom,J&GConwnerdalCm—
ter, Suite 111F, Hag8tfia, Call Elaine
Schaaf, 4726940 or 477-8461.

June 18

Land Trust C fs.
ﬂon Board 1 p.m,, Agana
Youth Center, mayor's of-
fice, East O'Brien Drive. For spedial
amormwodaﬁms call 475-4247.

Civit Service Commission: Board

meeﬁngSBOpm.,swmﬂvﬁoor

conference room, ITC Building,

Tamuning. Hearing on merits: Sey-

mourmynevs Guammblkcsd)ool

hearing
5:30 p.m., Legislature’s public hear-
ing room, Hagatia. Bill 142, per-
sonneirulesandregulaﬁonsfor
mnbrne—rehtedggsmonsmiquem
Port operations and certified,
mcalandprofesséonal positions, and
to authorize compensation and ben-
efit adjustments. Cali 473-3301.

Affairs

475-4278/9.

Guam Board of Accountancy:
Meeting 4 p.m,, Suite 101, 335
South Marine Drive,
Tamuning. For special accommoda-
dons, call 647-0813.

June 19

p

on Approp
Banking, &
Retivement and Land: Public
hearing 1-4 p.m., Legislature’s pub-
lic hearing room, Hag8tfa. Resolu-
tion 62, to peﬁbon the U.S. Con-
gress to amend Radiation Exposure
Act of 1990, PL.
101426, to include Guam in the ju-
risdiction {downwinders); Bill 1, au-
thorizing tax aredits to lessors of
temporary location of John
Kennedy High School; Bill 89, rela-
tive to unarmed combat, establish-
ing Guam Unarmed Combat Com-
mssion; Bill 117, establishing pro-
gram procurement guidelines and
procedures refative to American Re-
covery and Reinvestment Act of

lature’s public hearing room
Hagatfia. Bill 108, to re-&stabﬁsh
Guam Cornmunlty Police Review
Commission.. For spedial acoommo-
dations, call 472-5047/5048,
Port Auﬂmnw of Guam: Board of di-
rectors’ rescheduled meeting 5
p.m., board conference room,
Cabras Island, Pii. For special ac-
commodations call 477-5931/4, ext.
430 or pager 635-1351,

June 24

Guam Education Poficy Board: .
Meetlng 6 p.m,, Agana Heights

School cafeteria. For spe-

dal aocommodabons call Joym
Kaneshiro, 300-1627.

June 25

special
commodauons call 473-7001.
June 26

tions, ca Delos Santos,
477-5931/4, ext. 430 or pager 635-

1351,

of Guam Reth
Fund Board of Trustees: Regular
meeting noon, Retirernent Fund

June 30
Guam Community College Board
of Trustees: Monthly meeting 6

p.m., GCC president’s conference
room, second floor, Student Ser-

vices and Administration buitding
2000, Mangitao. For spedal accom-
modabons calt 735-5597/5638.
lorkers’

Wi Commis-~
slon, of Labor: Reg-
ular meeting 2 p.m., third floor, DOL
conference room, GC[C bqumg,
Hagétfia. Agenda coples available.
For special accommodations, call
475-7033.

July 1

Mayors Councll of Guam: Regular
meeting 10 a.m., coundl's confer-
ence room, J & G Commerdal Cen-
ter, Suite 111F, Hagdta. Cail Elaine
Schaaf, 472-6940 or 477-8461.

July 15

Mayors Councll of Guam: Special
meeting 10 a.m,, council’s confer-
ence room, J & G Commerdal Cen-
ter, Suite 111F, Hagétfia, Call Elaine
Schaaf, 472-6940 or 477-8461.

July 30

Guam Pardon Review Board: Reg-
ufar hearing 3 p.m., Parole Services
Division, fifth floor, Suite 505, DNA
bulldmg, Hag8tha. For speaal ac-
commodations, cail 473-7001.

Guam Parole Board: Regular hear-
ing 8:30 a.m., Parole Services Divi-
sion, fifth floor, Suite 505, DNA
bullding, Hagatfia. For al ac-
comrmodations, call 473-7001.
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Senator Thomas C. Ada
CHAIRMAN - Commiltee on Ulilties, Transportation. Public Works, and Velerans Affairs
307 Guam Legislature « | Mina” Trenta Na Lihesiaturan Guahan

PUBLIC HEARING NOTICE
June 17 & 18, 2009 at 5:30pm
Public Hearing Room, I Liheslaturan Guahdn

Please be advised that the Committee on Utilities, Transportation, Public Works and Veterans
Affairs is holding a public hearing on June 17 & 18, 2009 at 5:30 pm. This meeting will take
place in the Public Hearing Room of / Liheslatura.

On the June 17 agenda are the following:
. he Public Utilities € - ssion Board

Confirmation of Appointment- Ms. Rowena Perez
Appointment to the Public Utilities Commission Board

Bill No. 121 (LS) - T.C. Ada

An act to amend section 10104 (j) of chapter 10, title 12 Guam Code Annotated; to
amend sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of
chapter 12, title 12 Guam Code Annotated relative to placing the Jose D. Leon Guerrero
Commercial Port under the oversight of the Public Utilities Commission.

On the June 18 agenda is the following:

Bill No. 142 (COR) - T.C. Ada

An act to adopt the personnel rules and regulations for maritime-related positions unique
to Port operations and certified, technical and professional positions as required by Public
Law 29-24 and as received by the legislative secretary of I Mina’ Trenta Na Liheslaturan
Gudahan on May 14, 2009 and to authorize compensation and benefit adjustments.

The Committee will continue to accept written or electronic testimonies until Spm, June 24,
2009; please address these testimonies to Senator Thomas C. Ada, Chairperson, Committee on
Utilities, Transportation, Public Works, and Veterans Affairs. Your participation is appreciated.

Copies of these agenda items may be found on the official Guam Legislature website
(www.guamlegislature.com). Please feel free to contact the Office of Senator Thomas C. Ada
with any questions or concerns.

3 Aseenail Avenue « Hagatra Suan: SE910
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Senator Thomas C. Ada
CHAIRMAN - Commiltee on Utities, Transponrtation, Public \Works, and Veterans Affairs
30™ Guam Leqgislature - ! Mina’ Trenta Na Linesfaturan Guahan
PUBLIC HEARING NOTICE
June 17 & 18, 2009 at 5:30pm
Public Hearing Room, f Likeslaturan Guahin
Please be advised that the Committee on Utilitics, Transportation, Public Works and Veterans
Affairs is holding a public hearing on June 17 & 18, 2009 at 5:30 pm. This meeting will take
place in the Public Hearing Room of [ Likesiatura,
On the June 17 agenda are the following:
Confirmation of Appointment- Mr. Jeffrey Johnson;
Appointment to the Public Utilities Commission Board
Confirmation of Appointment- Ms. Rowena Perex
Appointment to the Public Utilities Comrnission Board
Bill No. 121 (LS) - T.C. Ada
An act to amend section 10104 (j) of chapter 10, title 12 Guam Code Annowmted: to
amend sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of
chapter 12, title 12 Guam Code Annotated relative to placing the Jose D. Leon Guerrero
Commercial Port under the oversight of the Public Utilities Commission.
On the June 18 agenda is the following:
Bill Ne. 142 (COR) - T.C. Ada
An act to adopt the personnel rules and regulations for maritime-related positions unique
to Port operations and certified, technical and professional positions as required by Public
Law 29-24 and as received by the legisiative secretary of J Mina’ Trenta Na Likestaturan
Gudhan on May 14, 2009 and to authorize and beneflt adj
The Committec will continue to accept written or electronic testimonies until Spm, June 24,
2009; please address these testimonies to Senator Thomas C. Ada, Chairperson, Committee on
Utilities, Transportation. Public Works, and Veterans Affairs. Your participation is appreciated.
Copies of these agenda items may be found on the official Guam Legislature website
(www guamlegislature.com). Please feel free to contact the Office of Senator Thomas C. Ada
with any questions or concerns.
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Senator Thomas C. Ada
CHAIRMAN - Commitiee on Utililies. Transporiation, Public 'Works, and Veterans Affairs
30™ Guam Legistature « { Mina’ Trenta Na Liheslaturan Guahan
June 10, 2009
MEMORANDUM
To: All Medig
From: Senator Thomas C. Ada
Chail on Utilities, Transp , Public Works and Veterans Affairs
5:30PM
Subject: Public Hearing Notico: Junc 17 & 18, 2009 st S¥00pRl
Please be advised that the Commitiee on Utilitics, Transportation, Public Works and Veterans Affairs is
holding a public hearing on func 17 & 18, 2009 at mBm. This meeting will take place in the Public
Hearing Reom of / Likeslatura. 5:3
On the June 17 agenda are the following:
Confirmation of Appointment- Mr. Jeffrey Johnson;
Appointment to the Public Utilities Commission Board
Confirmation of Appointment- Ms. Rowena Perez
Appointment to the Public Utilities Commission Board
Bill No. 121 (L8) - T.C. Ada
An act to amend section 10104 (3 of chapter 10, title 12 Guam Code Annotated; to amend
sectlons 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of chapter 12, titlc
12 Guam Code Annotated relative to placing the Jose D, Leon Guerrero Commercial Port under
the oversight of the Public Utilities Comrission.
On the June 18 agenda is the following:
Bill Na. 142 (COR) ~ T.C. Ada
An act 1o adopt the p 1 rules and lations for mariti (ated positions unique to Port
operations and certified, technical and professional positions as required by Public Law 29-24 and
as received by the legislative secretary of / Mina® Trenia Na Liheslaturan Gudhan on May 14,
2009 and to authorize ion and bemefit adj
Copies of these agenda items may be found on the official Guam Legislature website
istal . Please feel free to contact our office should you have any questions or
CONCErns.
Si Yulps Ma’ase,
Thomas C. Ada
=4 Clerk of the Legislature
Sergeant at Arms and Protocol
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Senator Thomas C. Ada
CHAIRMAN - Committee on Utilities, Transportation, Public Works, and Veterans Affairs
307 Guam Legislature « | Mina' Trenta Na Lihesiaturan Guahan

June 10, 2009

MEMORANDUM
To: All Media
From: Senator Thomas C. Ada

Chairperson, Committee on Utilities, Transportation, Public Works and Veterans Affairs
. 5:30PM
Subject: Public Hearing Notice: June 17 & 18, 2009 at 3x00piH

Please be advised that the Committee on Utilities, Transportation, Public Works and Veterans Affairs is
holding a public hearing on June 17 & 18, 2009 at Xﬂﬂgm This meeting will take place in the Public
Hearing Room of 7 Liheslatura.

On the June 17 agenda are the following:
Confirmation of Appointment- Mr. Jeffrey Johnson;
Appointment to the Public Utilities Commission Board

Confirmation of Appointment- Ms. Rowena Perez
Appointment to the Public Utilities Commission Board

Bill No. 121 (LS) - T.C. Ada

An act to amend section 10104 (j) of chapter 10, title 12 Guam Code Annotated; to amend
sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of chapter 12, title
12 Guam Code Annotated relative to placing the Jose D. Leon Guerrero Commercial Port under
the oversight of the Public Utilities Commission.

On the June 18 agenda is the following:
Bill No. 142 (COR) - T.C. Ada
An act to adopt the personnel rules and regulations for maritime-related positions unique to Port
operations and certified, technical and professional positions as required by Public Law 29-24 and
as received by the legislative secretary of / Mina' Trenta Na Liheslaturan Gudahan on May 14,
2009 and to authorize compensation and benefit adjustments.

Copies of these agenda items may be found on the official Guam Legislature website
(www.guamlegislature.com). Please feel free to contact our office should you have any questions or
concerns.

Si Yu'ps Ma’ase,

Q.0

Thomas C. Ada
cC: Clerk of the Legislature
Sergeant at Arms and Protocol

Ada Paza Contar 7 fan, Guan 846910
Prore (671, 473-3801 « Fax (671 4743300 « Emal Tomz SenatorAda org




Senator Thomas C. Ada
CHAIRMAN - Committee on Utilities, Transporaton, Public Works, and Veterans Affairs
307 Guam Legislature « { Mina’ Trenta Na Liheslaturan Guahan

June 10, 2009

MEMORANDUM
To: All Senators
From: Senator Thomas C. Ada
Chairperson, Committee on Utilities, Transportation, Public Works and Veterans Affairs
5:30PM
Subject: Public Hearing Notice: June 17 & 18, 2009 at %86

Please be advised that the Committee on Utilities, Transportation, Public Works and Veterans Affairs is
holding a public hearing on June 17 & 18, 2009 at imgm. This meeting will take place in the Public
Hearing Room of I Liheslatura. 5:3

On the June 17 agenda are the following:
Confirmation of Appointment- Mr. Jeffrey Johnson;
Appointment to the Public Utilities Commission Board

Confirmation of Appointment- Ms. Rowena Perez
Appointment to the Public Utilities Commission Board

Bill No. 121 (LS) - T.C. Ada

An act to amend section 10104 (j) of chapter 10, title 12 Guam Code Annotated; to amend
sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of chapter 12, title
12 Guam Code Annotated relative to placing the Jose D. Leon Guerrero Commercial Port under
the oversight of the Public Utilities Commission.

On the June 18 agenda is the following:
Bill No. 142 (COR) - T.C. Ada
An act to adopt the personnel rules and regulations for maritime-related positions unique to Port
operations and certified, technical and professional positions as required by Public Law 29-24 and
as received by the legislative secretary of / Mina’ Trenta Na Liheslaturan Guahan on May 14,
2009 and to authorize compensation and benefit adjustments.

Copies of these agenda items may be found on the official Guam Legislature website
(www.guamlegislature.com). Please feel free to contact our office should you have any questions or
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Senator Thomas C. Ada
CHAIRMAN - Comauttee on Ulibties, Transporiation. Pubhs Works, and Veterans Affars
SO0 Guam Legistature < | Mina Trenta Na Lihesiaturan Guahan

PUBLIC HEARING NOTICE
June 17 & 18, 2009 at 5:30pm
Public Hearing Room, I Liheslaturan Guahdn

Please be advised that the Committee on Utilities, Transportation, Public Works and Veterans
Affairs is holding a public hearing on June 17 & 18, 2009 at 5:30 pm. This meeting will take
place in the Public Hearing Room of I Liheslatura.

On the June 17 agenda are the following:
Confirmation of Appointment- Mr. Jeffrey Johnson;
Appointment to the Public Utilities Commission Board

Confirmation of Appointment- Ms. Rowena Perez
Appointment to the Public Utilities Commission Board

Bill No. 121 (LS) - T.C. Ada

An act to amend section 10104 (j) of chapter 10, title 12 Guam Code Annotated; to
amend sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of
chapter 12, title 12 Guam Code Annotated relative to placing the Jose D. Leon Guerrero
Commercial Port under the oversight of the Public Utilities Commission.

On the June 18 agenda is the following:
Bill No. 142 (COR) - T.C. Ada
An act to adopt the personnel rules and regulations for maritime-related positions unique
to Port operations and certified, technical and professional positions as required by Public
Law 29-24 and as received by the legislative secretary of I Mina’ Trenta Na Liheslaturan
Guahan on May 14, 2009 and to authorize compensation and benefit adjustments.

The Committee will continue to accept written or electronic testimonies until Spm, June 24,
2009; please address these testimonies to Senator Thomas C. Ada, Chairperson, Committee on
Utilities, Transportation, Public Works, and Veterans Affairs. Your participation is appreciated.

Copies of these agenda items may be found on the official Guam Legislature website
(www.guamlegislature.com). Please feel free to contact the Office of Senator Thomas C. Ada
with any questions or concerns.




Senator Thomas C. Ada
CHAIRMAN - Committee an Utihties, Transportation. Public Works, and Veterans Affars
30 Guam Legslature « | Mina™ Trenta Na Lihesiaturan Guatan

June 12, 2009

MEMORANDUM
To: All Senators
From: Senator Thomas C. Ada

Chairperson, Committee on Utilities, Transportation, Public Works and Veterans Affairs
Subject: Public Hearing Notice: June 17 & 18, 2009 at 5:30pm

Please be advised that the Committee on Utilities, Transportation, Public Works and Veterans Affairs is
holding a public hearing on June 17 & 18, 2009 at 5:30pm. This meeting will take place in the Public
Hearing Room of [ Liheslatura.

On the June 17 agenda are the following:

Confirmation of Appointment- Ms. Rowena Perez
Appointment to the Public Utilities Commission Board

Bill No. 121 (LS) - T.C. Ada

An act to amend section 10104 (j) of chapter 10, title 12 Guam Code Annotated; to amend
sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of chapter 12, title
12 Guam Code Annotated relative to placing the Jose D. Leon Guerrero Commercial Port under
the oversight of the Public Utilities Commission.

On the June 18 agenda is the following:

Bill No. 142 (COR) — T.C. Ada

An act to adopt the personnel rules and regulations for maritime-related positions unique to Port
operations and certified, technical and professional positions as required by Public Law 29-24 and
as received by the legislative secretary of / Mina’ Trenta Na Liheslaturan Gudhan on May 14,
2009 and to authorize compensation and benefit adjustments.

Copies of these agenda items may be found on the official Guam Legislature website
(www.guamlegislature.com). Please feel free to contact our office should you have any questions or
concerns,

Si Yu'os Ma’ase,

Thomas C. Ada
cc: Clerk of the Legislature
Sergeant at Arms and Protocol




Senator Thomas C. Ada
CHAIRMAN - Committee on Utihties. Transporation, Public Works, and Veterans Affars

07 Guam Legistature « [ Mina Trenta Na Lihesiaturan Guaban

June 12, 2009

MEMORANDUM
To: All Media
From: Senator Thomas C. Ada

Chairperson, Committee on Utilities, Transportation, Public Works and Veterans Affairs
Subject: Public Hearing Notice: June 17 & 18, 2009 at 5:30pm

Please be advised that the Committee on Ultilities, Transportation, Public Works and Veterans Affairs is
holding a public hearing on June 17 & 18, 2009 at 5:30pm. This meeting will take place in the Public
Hearing Room of / Likeslatura.

On the June 17 agenda are the following:

Confirmation of Appointment- Ms. Rowena Perez
Appointment to the Public Utilities Commission Board

Bill No. 121 (LS) - T.C. Ada

An act to amend section 10104 (j) of chapter 10, title 12 Guam Code Annotated; to amend
sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of chapter 12, title
12 Guam Code Annotated relative to placing the Jose D. Leon Guerrero Commercial Port under
the oversight of the Public Utilities Commission.

On the June 18 agenda is the following:

Bill No. 142 (COR) - T.C. Ada

An act to adopt the personnel rules and regulations for maritime-related positions unique to Port
operations and certified, technical and professional positions as required by Public Law 29-24 and
as received by the legislative secretary of / Mina’ Trenta Na Liheslaturan Gudahan on May 14,
2009 and to authorize compensation and benefit adjustments.

Copies of these agenda items may be found on the official Guam Legislature website
(www.guamlegislature.com). Please feel free to contact our office should you have any questions or
concerns.

Si Yu’os Ma’ase,

Thomas C. Ada
cc: Clerk of the Legislature
Sergeant at Arms and Protocol




Senator Thomas C. Ada

CHAIRMAN - Committee on Utibties, Transportation, Public Works, and Veterans Affairs
300 Guam Legislature « | Mina Trenta Na Lihesiaturan Guahan

PUBLIC HEARING NOTICE
June 17 & 18, 2009 at 5:30pm
Public Hearing Room, I Liheslaturan Guahdin

Please be advised that the Committee on Utilities, Transportation, Public Works and Veterans
Aftairs is holding a public hearing on June 17 & 18, 2009 at 5:30 pm. This meeting will take
place in the Public Hearing Room of I Liheslatura.

On the June 17 agenda are the following:

Confirmation of Appointment- Ms. Rowena Perez
Appointment to the Public Utilities Commission Board

Bill No. 121 (LS) - T.C. Ada

An act to amend section 10104 (j) of chapter 10, title 12 Guam Code Annotated; to
amend sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of
chapter 12, title 12 Guam Code Annotated relative to placing the Jose D. Leon Guerrero
Commercial Port under the oversight of the Public Utilities Commission.

On the June 18 agenda is the following:

Bill No. 142 (COR) - T.C. Ada

An act to adopt the personnel rules and regulations for maritime-related positions unique
to Port operations and certified, technical and professional positions as required by Public
Law 29-24 and as received by the legislative secretary of I Mina' Trenta Na Liheslaturan
Guahan on May 14, 2009 and to authorize compensation and benefit adjustments.

The Committee will continue to accept written or electronic testimonies until 5pm, June 24,
2009; please address these testimonies to Senator Thomas C. Ada, Chairperson, Committee on
Utilities, Transportation, Public Works, and Veterans Affairs. Your participation is appreciated.

Copies of these agenda items may be found on the official Guam Legislature website
(www.guamlegislature.com). Please feel free to contact the Office of Senator Thomas C. Ada
with any questions or concerns.

Guam U145
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Senator Thomas C. Ada
CHAIRMAN - Commutier on Utibtes Transponaton, Pubho Waorks, and Veterans Affairs

A0 Guarm Legislatute < Ming Trenta WNa Uihesiaturan Guaban

PUBLIC HEARING AGENDA
June 17, 2009 at 5:30pm
Public Hearing Room, I Liheslaturan Guahdn

Please be advised that the Committee on Ultilities, Transportation, Public Works and Veterans
Affairs is holding a public hearing on June 17, 2009 at 5:30 pm. This meeting will take place in
the Public Hearing Room of [ Likeslatura.

On the June 17 agenda are the following:

Confirmation of Appointment- Ms. Rowena Perez
Appointment to the Public Utilities Commission Board

Bill No. 121 (LS) - T.C. Ada

An act to amend section 10104 (j) of chapter 10, title 12 Guam Code Annotated; to
amend sections 12000, 12001.2 and 12015 and add section 12001.2 (f) and 12015 (g) of
chapter 12, title 12 Guam Code Annotated relative to placing the Jose D. Leon Guerrero
Commercial Port under the oversight of the Public Utilities Commission.

The Committee will continue to accept written or electronic testimonies until Spm, June 24,
2009; please address these testimonies to Senator Thomas C. Ada, Chairperson, Committee on
Utilities, Transportation, Public Works, and Veterans Affairs. Your participation is appreciated.

Copies of these agenda items may be found on the official Guam Legislature website
(www.ouamlegislature.com). Please feel free to contact the Office of Senator Thomas C. Ada

with any questions or concerns.
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I MINA’ TRENTA NA LIHESLATURAN GUAHAN
2009 (First) REGULAR SESSION =

Bill No./=/ ¢ =

Introduced by: T.C. Ada 7%

AN ACT TO AMEND SECTION 10104 (j) OF CHAPTER 10, ‘@
TITLE 12 GUAM CODE ANNOTATED; TO AMEND -
SECTIONS 12000, 12001.2 AND 12015 AND ADD SECTION
12001.2 (f) AND 12015 (g) OF CHAPTER 12, TITLE 12 GUAM
CODE ANNOTATED RELATIVE TO PLACING THE JOSE D.
LEON GUERRERO COMMERCIAL PORT UNDER THE
OVERSIGHT OF THE PUBLIC UTILITIES COMMISSION.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslaturan Gudéhan finds
that it is imperative that the Port Authority of Guam (PAG) be able to effectively
adjust its tariffs for port operations and services to cover its cost of operation and
to generate revenues for capital improvements.

The last adjustment to the Port’s tariff schedule was in 1993, excepting its
2009 adjustment of rates for leasing of office, warehouse, and yard space.
Although the cost of operations has increased substantially over a period of 16-
years, tarrifs were not adjusted to adequately cover these costs.

As the Port moves towards the implementation of its Port Modernization
Master Plan, the Port will need to generate adequate revenues to fund an estimated
$200 million capital improvement undertaking. Consequently, tariffs will have to

be adjusted accordingly.
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I Liheslaturan Gudhan finds that including the Port as a public utility under
the regulatory oversight supervision of the Public Utilities Commission (created by
P.L. 17-74), will provide the Port a method for timely review of proposed rate
changes and appropriate oversight of such rate changes by an independent
regulatory authority.

It is therefore the intent of I Liheslaturan Gudhan to include the Jose D.
Leon Guerrero Commercial Port within the regulatory oversight supervision
authority of the Public Utilities Commission. Henceforth, the establishment or
modification of rates and other charges for the Port shall require the approval and
to limit required approval for rate increases to that of the Public Utilities
Commission, in accordance with those procedures applicable by law to the rate
making process for public utilities.

Section 2. Amendment of Section 10104(j) of Chapter 10 of Title 12 of
the Guam Code Annotated. Section 10104(j) of Chapter 10, Title 12, Guam

Code Annotated is hereby amended to read:

“§ 10104. Same. Duties.

(J)  Establish and modify from time to time, subject only to the

regulatory oversight supervision and approval of the Public Utilities

Commission, Fix all rates, deockage, rentals, tolls, pilotage, wharfage and

charges for the use and occupation of the public facilities or appliances of
the Port, and for services rendered by the Autherity-Port and to provide for
the collection thereof.

(k) Review the Manager’s annual estimates and schedules and
promptly adjust rates and charges prepared to recover the cost of each
facility and service including interests, loan repayments, amortization of

depreciable assets and a reasonable return on value of assets. Additional
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adjustments in rates may be made from time to time as—warranted upon

approval by the Public Utilities Commission and its determination that such

adjustments are “just” and ‘“reasonable.”

Section 3. Amendment of Sections 12000(a), 12001(a), and
12001.2(a) of, and addition of Sections 12001.2(f) and 12015(g) to,
Article 1 of Chapter 12, Title 12 of Guam Code Annotated.

Section 12000(a) of Article 1, Chapter 12 of Title 12, Guam Code

Annotated is hereby amended to read:
“§ 12000. Definitions.
As used in this Chapter:

(@)  Public Utility means the Guam Power Authority, the Jose D.

Leon Guerrero Commercial Port, the Guam Waterworks Authority or any

duly licensed private contractors operating: (i) a facility or subsystem of the
community-wide water production and distribution system, or (ii) a facility
or subsystem of the community-wide waste water disposal system, or both,
or any private golf course management corporation leasing public property
providing preferential golf rates and reservations to Guam residents, or (iii) a

marine terminal with facilities for loading and unloading commercial cargo

or passengers onto and from ocean common carriers.”

Section 12001(a) of Article 1, Chapter 12 of Title 12 Guam Code

Annotated is hereby amended to read:

“(a) I Maga’Lahen Gudhan [Governor of Guam] shall appoint, with
the advice and consent of I Liheslaturan Gudhan [Guam Legislature], two

(2) members from the business community of Guam; one (1) member who is
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a certified public accountant; ene-4)-two (2) members, who-has-managerial

following four areas (power generation, telephone, water/sewer utilities, or

marine terminal operations/transportation via ocean common carrier), with

the additional requirement that the two members appointed each have

training or experience in a different area; and two (2) members who are from

the community at large.

Except for the initial term, the terms of such members shall be for six
(6) years. No member shall be a director, deputy director, appointed,
unclassified employee, any other unclassified employee of the government
of Guam, or a member of any other board or commission. The appointment
of any person to the Commission shall become void if at any time during
that person’s term of office, that person shall become a director, deputy
director, appointed to any unclassified position in the government of Guam,

or accept appointment to any other board or commission.”

Section 12001.2(a) of Article 1, Chapter 12, of Title 12, Guam Code

Annotated is hereby amended to read:

“(a) Sections 12001.1 through 12001.2, which shall be known as the
Ratepayers’ Bill of Rights, shall in no way restrict the powers of the Public
Utilities commission (‘Commission’) granted in this Chapter to regulate or
set rates for a Public Utility. The Ratepayers’ Bill of Rights sets conditions
only on the manner in which a Public Utility shall submit a proposed rate

increase to the Commission. No Public Utility, as defined in $12000 of this
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Chapter, with the exception of the Guam-Memerial- Hospital; Jose D. Leon

Guerrero Commercial Port, may submit a proposed rate increase to the

Commission before complying with the mandates of this Section. This

Section shall not apply to the Guam—Memeorial-Hospital Jose D. Leon

Guerrero_Commercial Port. In the case of the Jose D. Leon Guerrero

Commercial Port, notice of any proposed changes in rates shall be made as

described in subsection (f) herein.”

A new subsection (f) is hereby added to Section 12001.2, Article 1,
Chapter 12 of Title 12, Guam Code Annotated as follows:

“ () The Jose D. Leon Guerrero Commercial Port (the “Port) shall

not submit any proposed rate change to the Commission until the

following actions have occurred:

(1) The Port shall publish notice of any proposed rate

change in a newspaper of general circulation, as defined

in_§8104 of Chapter 8 of Title 5 of the Guam Code

Annotated, Open Government Law, at least sixty days

prior to submitting the proposed rate change to the

Commission. The notice required herein shall include

the Port’s intention to submit its proposed rate change to

the Commission, its current rate, the proposed rate, the

difference in the current and proposed rates stated in

percentage form, a justification for the change, and an

electronic mail address and physical location where




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

comments on the proposed rate change may be

submitted; and

(i) The Port shall publish notice of any proposed rate change

on the Port’s official website at least sixty days prior to

submitting the proposed rate change to the Commission.

The notice required herein shall include the Port’s

intention to submit its proposed rate change to the

Commission, its current rate, the proposed rate, the

difference in the current and proposed rates stated in

percentage form, a justification for the change, and an

electronic_mail address and physical location where

comments on the propose rate change may be submitted.”

A new subsection (g) is hereby added to Section 12015, Article 1,
Chapter 12 of Title 12 Guam Code Annotated is hereby added as follows:

“§ 12015. Regulation of Rates.

(g)  Pursuant to its oversight supervision, the Commission shall

begin proceedings with the Jose D. Leon Guerrero Commercial Port (the

“Port”) to review and modify or establish rates and other items and charges

set forth in 12 GCA §10104()), for the use of Port facilities or appliances.

Until December 31, 2010 the Commission may establish interim rates and

charges for the use of Port facilities or appliances as may be necessary for

estimated operation or maintenance costs, required capital improvements, or
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other reasonable costs. To establish any such interim rates or charges, the

Commission may conduct such investigation and hearings as it deems

necessary pursuant to its powers under 12 GCA §12004. No later than

December 31, 2010 the Port shall submit to the Commission the results from

a study of existing rates, charees and cost of services provided by the Port.

The request for proposals to study existing rates, charges and cost of services

shall be subject to the review and approval of the Commission prior to

issuance; and any contract entered into by the Port for such services shall be

subject to the prior approval of the Commission. Any modification to or

establishment of rates shall thereafter be implemented in accordance with

the procedures set out in this Chapter.”

Section 4. Severability. If any provision of this law or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this law which can be

given effect without the invalid provisions or application, and to this end the

provisions of this law are severable.
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